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TAKING ANNUAL LEAVE


Members frequently approach the Association requesting information about the taking of annual leave, especially entitlements to taking annual leave during term time.  This circular attempts to set out the discussion around that issue and to clarify the Association’s position.  The Association’s position as set out below was agreed by the National Executive Committee at its meeting on 27th January 2003.

In addition to this circular, the Association has prepared in greater detail a briefing paper for Local Representatives to refer to in support of their negotiations.  The briefing paper will be available to Local Representatives on request.

SOULBURY ISSUES:

The Soulbury report contains the basis of our terms and conditions.  However, most educational psychologists are employed under the NJC “National Agreement on Pay and Conditions of Service”, (The Green Book.)  Indeed, pay and conditions agreements take into account the fact that Soulbury and ‘Green Book’ employees are not bound to take annual leave in the expensive school holiday period.  Individual terms and conditions may be affected by local agreements; comments made here should, therefore, be checked against any local agreements.

The Soulbury Report, and the ‘Green Book’ make no statement about whether annual leave may or may not be taken at any particular time of year.  Predicated on Soulbury and the ‘Green Book’, the implications are, therefore, that;

· educational psychologists are entitled to take annual leave at any time during their leave year and

· Any employer should have a reasonable regard to the rights and needs of individual employees.
LOCAL AGREEMENTS

Although most Local Authority employees have national agreements that govern their conditions of employment, the differing needs of local authorities means that these conditions sometimes are varied locally.  These variations should be subject to negotiation and will be outlined in what are known as the Further Particulars to your contract.  They are, therefore, part of your contract of employment and may restrict your entitlements to annual leave.  You need to seek and consult copies of your personal contract and any Further Particulars of your employment before you seek the support of the Association.

REASONABLENESS

The Association of Educational Psychologists accepts the principle of reasonableness and acknowledges that for reasonableness to exist it has to be demonstrated by both parties.  It is not the role of this circular to attempt to establish criteria for such a wide variable.  However, the Association has produced detailed written negotiation guidance that can be made available to Local Representatives following their request.  At this point it is sufficient to say that it might be deemed unreasonable for a member whose work is predominantly school focussed to request that ALL of her/his annual leave is taken in term time.  Similarly, it would be unreasonable for such a member to be told by her/his employer that all or even a significant element of their leave entitlement MUST be taken in school holiday time.  The general principle guiding members should be that practice should not be unduly restrictive.

NOTICE OF INTENTION TO TAKE LEAVE
The Association does not take the view that it is always necessary to give notice of one’s intention to take annual leave, particularly in the case of very short periods of leave.  However, the efficient delivery of service could be disrupted if several staff decided to take a long period of leave without notice.  Therefore, the Association believes it would be a reasonable expectation, except in an emergency, for an employer to expect some notice (no greater than the leave requested) to be given.  The Association will provide further advice to Local Representatives who need to negotiate such agreements.

IN CONCLUSION
The taking of annual leave is regulated by the conditions of employment.  For most educational psychologists those conditions of employment are the result of national agreements contained in either the Soulbury Report of the ‘Green Book’.  These national agreements may be modified by local level agreements, details of some of which are contained in the Further Particulars to employment contracts.  The Association will provide further advice to Local Representatives who need to negotiate such agreements.

There is no expectation in the Soulbury or ‘Green Book’ agreements that annual leave should be taken in school holiday time.

The Association will support members when it feels an employer is acting in an unreasonable manner.  The Association will advise Local Representatives when they are involved in negotiating local agreements.
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The Association’s position:


All educational psychologists should be employed under ‘Green Book’ conditions or better.





Where conditions have not been varied by local agreements, all educational psychologists employed under Soulbury or ‘Green Book’ conditions of service are entitled to take annual leave at any time during their annual leave year.





Where conditions have not been varied by local agreements, the Association will see to defend members’ rights to take annual leave at the times they have chosen.





When an employer attempts to impose what the Association deems to be unreasonably restrictive local conditions, the Association will see to defend its members’ rights.








